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STATE OF ffilODE ISLAND AND PROVIDENCE PLANTATIONS

PROVIDENCE AND BRISTOL, Sc. SuPERIOR COURT

BARR I NGTOtol SCHOOL COMMITTEE

C. A. No. 74-2892v. ....
RHODE ISLAND STATE LAnOR RELAnONS:
BOARD and BARR.11'tGTON TEA~IERS :
ASS'OCIATION :

DECISION--~

J,i.4~~P~1J: Thi$ is an appeal by the Darrington School

Conunittee under Section 42~3_~1§ of tone Administrative,

~~oc~d!!!:es!et from a Dects1on and or~er of the Rhode Islnnd

State Labor Relations Board requirintt the Committee to

ne~otiate ,vith the Barrington Teachers Association, the

co11ective bargaining representativce of the public school

teachers in Barrington, concerning tbe elimination 0:( ce-rt'ta1n\J/t:r(



@,... c

administrative positions at the Barrington Junior and Senior

High SchoOls.

During th~ 1973-74 school year, the .Barrington

School Colnr:\ittee adopted a plan to reorganize the ndminis-

trative structure of its two secondary schools, Barrington

Juniorlli~h School and Barrington Senior High School.

Committee decided that Grade 9, which had formerly been con-:-

sidered part of the Junior High School, should become in-

corporat~ iJlto the Senior U;i;gh School c~rriculum thus creating

a 4 year high .schoo1 instructional program. It also re-

organized the Grade '7 and 8 curriculum at the Junior

School on an interdisciplinary cluster basis. This means that

Junior High Schoo..! students will be taught by teams of teachers

in English, Mathematics, Science and Social. Studies. TO further

thispo1.1cy.. the Committee established four new Coordina,tQr

positions at the Junior High School- (1 Coordinator of English

Social Studies and Foreign Languages; (2) Coord1n.to~ of Mathe-

matics, Science, Health and Dusiness Education; 3) Coordinator! of.

Physical Education, Intramural.s, Recreation and Athletics and

(4) Coordinator of Art, ~t\J,sic, IIome EconoIY1ics, :Indust..ria.1 Arts,

Medi~ an(i Audio-Visual. PrioX" to ~his reorgani,!,ation there were
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Schools which were filled by-teach~r$ who received additional
. '. .",

c~pen$atiQn for theifa~m;1.~istra.tive duties. In additi~,
. .~1

the, P?si.ti.on;of AthJ\et1cDi~ector was :filled by a teacher who

1nte~,chQ~a$tica.thlet1c programs~
, ~J

" ".

In April, 1974. a.s,.,a. re~qlt'of theprevlous
" . ~

ad'O~~iof1 of' ~hi$ reorgani~t$Qn -pl..n, by tb:eSchool CQrnmittee,
, '. c ,.' c' "

Superint~ndent of Schools rec.ended"to theC-1tteectut$1Xc
""""'!""'"C';",c._".", ;~,';

(6)~:epa.rtment $enio~'HithScbbQl:a.n4
:c':.~" ,,':,,! '-,'c,.':t,:",,- .""""';":"..'..

flve(5) such nth $'choolbe aQolished
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along with the position of Ath1.eticDirectoz, because the" :, ;':: c - -'

the CoQr41n~tOrs:.
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Sven before the SCboo1Co$1ttee a;ct:edupon that recommendaticn,
,," '. ' '. " .

,

theBarr1ngto~:T~ach~.r. Assoc!at:1.qJ:t complained to the Labor

Re'l.at~oZlos Board that the Senool Convni'ttee had;refusedtobarrrain:. ~ .~..
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Teachers Association concerning this reorganization and the

elimination of the twelve 12 positions.

Labor Relations noard issued a complaint

dated May 15, 1974 therein alleging that the School Conrnittee

had committed an unfair labor practice by eliminating these

positions in the Barrington School system without first

negotiating the question of the elimination with the Barrington

Teachers Association. A hearing was held before the Doard on

1974 at which time a stipulation was put on the recordJUly 12,

that these administrative positions were to be eliminated

effective September 1, 1974 and that the School Committee

At the hearing,refused to bargain with respect tQ that matter.

the School Conunittee souR'ht to present the testimony of the

Superintendent of Schools-to show the history of the reorgani-

zation, the nature of the eliminated positions, and the reasons

for the elimination. The Board refused to allow the 1ntro-

duction of this evidence and counsel for the School Committee

made an offer of proof setting forth what has been outlined

here.

It is not necessary for the Court to determine

if the exclusion of this evidence was error because the facts
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essential for a determination of this case are undisputed

It is uncontroverted that the Barrington School Comm~ttee, as

"-,result of a staff reorrr;anization at the Darrington Junior

Jld SeniorlIigh Schools, has eliminated twelve (12) adminis-

trative positions. The question of law which arises by virtue of

;.tnose facts is whether the reorganization plan promulgated by

'~:lti1fJ School Conmtittee is a sub.1ect for mandatory negotiation with

""~'~e 'Teachers I bargaining agent or whethe~ it is a matter within

tile exclusive domain of tl\eScboQ1 domIni ttee and may be uhilatara;lly

a.,lopted and put into operation

The La.bor Relations noard concluded that

elimination of the eleven (11) departmental chairmanships and the

positiQn of Athletic Director was a suQject for mandatory

negotiation. In its Decision and Order dated Septemberln, 1.974

it stated as f0110\'8:

'15. That as a result of this reorganization

eleven 11 positions in the Barrington School System

\vere eliminated py theBarri~~ton~chool Committee

6. That the narrington ~choo+ Committee eliminated

said positions without consulting or ne~otinti'nf?; said

elimination with representatives of the Darrington

Teachers Association.
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7. That the Barrington School Committee refuses

.

to bargain with the Barrington Teachers Association

concerning sa.ldrnatter

3. ,That the said elimination of positions was

done unilaterally,py the Barrington School Committee.

9. That the elimination of said positions

af:tects conditions of emplo~ent.

10. That the elimination of said positions is

prope~lythe subject of collective bargaining.

11. That since it is properly a subject of

collective bargaining it is ~ sub.1ect which must be

negotiated.

12. That the fai.lure to negotiate and bargain

in good faith with representatives of the nRrrin[!ton

Teachers Association is an act prohibited by the

State Labor Relations Act

CONCLUSIONS OF LAW

That the refusa1 to sit down and bargain collectively

and negotiate the elimination of eleven (11 positions

in the Barrington Schoo! T)r!partment and tne unilateral

abo1ishing of said positions are acts \vhich are pro-

hibited within tbemeaning and +anguage of the Sta.te
,
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Labo~ n.lat1~s -Act ,,~d_they ,a~e acts which consti-
I

'",';?.1r:~if~4:"""""~'\
::;:;,?~,~",, ~'~ "1'",~~, ;i;
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~:';~(~f~tute an unfair labor practice. I'
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elimina,tion of said poait1oft$.'t Thereafter, th&na.rri~gton

School CoiJlm;ittee t~ok this appeal. ,The matter was submitt~d)to
- the Court ~nthe reco~~ ma.de belo~ audbr1efs.

_C,'" -, 'c" ".., --"',,' ".-.",,:,,'-;"""'c'
Tbematter is

",,-, . ;. ..:.-~
:~ now in order for dec1s-ion. Tb1s~Court bolds that the Boa'rd~6.. -, c, C c, '. ,- ,-'

i~ec:1~1on ;~4 O~der;,was '..e~-:.'oneou~8;a a..a.:t.,:sr.'\ot'.,l.Wj.~d,.: tner:e.tor":.":,' :."'.' .'

must be reversed.

~y V_~~~q.,Q~ A£~i,c!$ XII, Se9~;j.Qal of t~e !!l22!.
~

th1sState 1. entrusted to the General.Assembly. The CTenera.l

Assemply has delegated tnt' funoct1'on'to the'local school, ,

Rhode Island fienera,l -committees in the various municipalities.

ao~trola.nd management of~ll public school interestsJ' in the
=~~

1..i"~~';~~,
"",

~~~I~~;,:..:""".- .-

co~i~t~~$ ot the respective co~n1t1e$. That has be,en th~ l~~cc;,;...
c' c ""'.0.,, I,;:,~ ",/'(~.;:~~

since 1003. In l~6f} the Genera,l Assembly enacted the Se~~l 'i :-::~:~t.

~,t(-.,:;ft?f""/"'~( ghcJ':p,:&~~,~"9. ~ 0 t ~ ,. .. "',.':{;4:.,~.~',~ :,
c,~'- "~,,.f, """~,,,

:~~;;~~:£~~:'~: )~,"..,'!; ~
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aentntlves of tho ~rr1~gton T~&Cher8 Associa.t1oD, co~ce~nif)igthe
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~~ction 29-9.3-~ Kives p~blic

school teachers the ri"ht to organize and bargain collectively

w:l th school commi ttees "concernin~ hours, salary, wotk1~g

cr).,nditions and all other terms and conditions of profesRion~l

emplQyment. II The Act also imposes a duty on each school

CD:'Fittee to bargain in good faith concerning these matt~rs

,UJJd if 'an impasse occurs,
t

binding arbitration is available to

'~ljt~ parties on non-financial matters

It is obvious that the mandate of the ~l,
Tea-chers' -- _~~bA~ill9nAot that school committees and teacher

labor organizations bargain on matters concerning "terms

and cond~tions of professional emploYn)ent" serves to ~reatly

restrict the area within which a school committee can unilaterally

operate. ~e!~!!g~!: v. Matte!2,n, R.I , 346 A.2d 124 (1975).

However, as rAre Justice Paolino pointed out in his dissentin~

the Act does not purpor,~ to repealopinion in ~~17anger,

§ection16~~ and, therefore, these statutory enactments

must be harmonized if at all pos;sible'. It is clear that matters

of educational policy must necessarily remain the exclusive

preloga.tiveof local school committees although a part1cu1ar

poli~y whicb has been established may indirectly ~ftect the

cond.ittons of employment of teachers, ."~~Jl~illordE~~ ipn
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Association v. D~Cou~cy, .162 Conn. 566, 2P5 A.2d 526 (l~72).

in that case the Connecticut Supreme Court considered s.ta.t~t~s

local boardsots~.milar to those involved here. In Connecticut

Gctucation, by statute, are giv~n control of public school
.

education while the Teacher Negotiation Act requires the
t

bcJards to negotiate with teacher organizations with respect to

I'salaries and other condi tio1'1s of employment." The Cou~t

pointed out that although conditions of teacher employment are

mandatory subjects of collective ba~gD;ining, matters of

educational policy are still exclusively entr~sted to the school

The Cour't defined ma.tte~ ofboards for determination.

education~l policy as those wJ1:lcb ~re fund~ental to the existence,

direction and operation of the enterprise and said at 2~5 A.2d

534-535:

"This problem would be simplified
greatly if the phrase "cOnditions of
employment' and its\purported anti-
thesis, educational policy, denoted
two definite and distinct areas.
Unfortunately, this is'not the case.
Many educational policy decisions ma]te
an impact on a teacher's conditions of.
emplo~ent and the converse is equally
true. There is no uftwaverin~ line.
separating the two categories. It is
clear, nevertheless, that the legis-
1.ature denoted an area which was
appropriate for teacher-school board
bargaining and an area inwhlch such
a process would be undesirahle."
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This case illustrates that the line between educational

policy and conditions of employment must be drawn from time

For example the Court ruledto time on a case to case basis

that the local board alone was empowered to determine whether

there should be extracurricular activities in the schools and

involved in thewhat those activities should be but issues

assignment of teachers to such activities and the question of

teacher compensation for those activities were matters for

mandatory negotiation.

therefore, isThe issue in the case at bar,

whether an administrative reorganization which causes the

elimination of sta:!f or non-teaching positions is a matter of

educational policy and thus within the exclusive province

of the school committee or whether it directly affects conditions

of teacher employment and consequently is a subject for mandatory

negotiation

There are only two cases which have considered

The first case is &chool Commi tte~ _of,this precise issue.

1975)C_urry, 325 N.E.2d 282 (Mass.App.Hanover v In that case

the local school committee abolished the position of Supervisor

of Music in a school and refused to negotiate with the teachers'

bargaining agent on that point. The teachers resorted to
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a;rbitration but the Court held that the abolition of that

administrative position was not a subject for mandatory

negotiation or arbitration but rather was a matter of educ,ationa.l

policy within the exclusive prerogative of the school committee.

In ~iassachusetts, by statute, local school committees have

general charge of all publ1c school affairs whi.lethe Public

En1ployees Collective Bargaining Act, req~ires the conunitt~,s~,~oe

barg"ain co.nectively with teachers concerning 11con4i tipn$P;+1

elnployment. II The Court stated at pages 2&6-287:

"In the absence ot more specific
legislative direction, ,ve cannot con-
clude that the Legislature contemplated
that schoo~ committees sho~1.d or could
abdicate theirmanagefuent responsibil-
it1es ov-er ma-ttersopredominantlywithin
the realm of educational policy. The
phrases 'conditions of employment' and
'educational policy' obviously do not
denote two definite or distinct areas
as '(m)a.ny educationa,l policy decisions
make an impact on a teacher's conditions
of employment and the converse is
equally true.' West Hartford Educ. Assn
Inc. v. DeCourcy, 162 Conn. 561>, 581,
295 A.2d 526, 534 (1972). "Ie conclude
that the abo1.ition of the position of
superviso~ of mus.1crepresents a.
matter of educatio~a1.. policy within
the exclusive managerial prerogative.
of the school co~i ttee. "
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~_qy~ation 4$~SQ~t~t~iQn,64 N.J. 17,311 A.2d 737 1973) is the

other case in point. New Jersey has statutes similar to the

The oldef New Jersey statuteso!'!~s involved in this case.

'rrjve local school boards supervisory control over the public

SC110o1s in their locality The 1968 New Jersey Emp1oyer-

.

Em,loyee Relations Act requires the school boards to "negotiate

1n~ good faith" concerning "terms and conditions of emploYnlent"

with school teachers. In that ca.se tIle loca.l Bo&rd had'con-

solidated the position of CQairman of Social Studies with Chair-

man of English to create a new Humanities Chairmanship based

on an interdisciplinary teaching concept, and refused to bargain

with the teacher organization about that matter. The teacher

group sought arbitration. The Court held that this consolida~

t1on of departmental chairmanships was a matter within the

exclusive jurisdiction of the local school board and was not

a subject for either arbitra.tion or mandatory negotiation

It stated at 311 A.2d

"Surely the Legislature, in adopting
the very general terms of (The Employer-
Employee Relations Act) did not contem-
plate that the local boards of education
would or could abdi<:ate their management
responsibilities for the local e4ucational

12
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policies or that the State educational
authorities wou1d or could ~bdicate I

their manap;ement responsibilities for .C-

the State educational policies. (citations
omitted) On the other hand it did con-
template that to the extent that it could
fairly be accomplished without any signi-
fica.nt interfe:rence with management's
educational responsibilities, the local
boards of education WOUld have the
statuto:ry responsibility of negotiating
in good faith with ~epresentatives of
their employees with respect to those
matters which intimately and directly
affect the work and welfare of their
employees.

The lines between the negotiable and
the nonnegotiable will often be
shadowy and the legislative reference
to 'terms and conditions of employment'
without further definition hardly
furnishes any dispositive guideline."

..

It held at 311 A.2d 743:

"In any event, the determination to
consolidate wa.s predominantly ama.tter
of educational policy which had no effect,
or at most only remote and incidental
effect, on the 'terms and conditions of
employment'

Whatever may be the conflicting views
on other subject matters, it ,'ould appear
evident that the consolidation of chair-
manships represents a matter predomina.ntly
of educational policy within management's
exclusive prerogatives... . II

13
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The reasoning in the D.eQg~!:~~, ~rrl and

Dun~l),~n opinions is sound and persuasive.
,

There are no con-

trary holdings in the educational field. The Labor Relations

Board cited no authority for its position in the Decision and

Order. The Barrington Teachers Association relies on only one

case, F:Lpreboard Pa. er duQts Cor o~at:Lon v. ~rational ~.bor,

,Relations Board, 379 U.S. 203 1964) to support its contention

that the el;iminat1on of administrative positions by re-

organization here involved was a subject for mandatory har.{{ain-

1ng. Although that case may be gener~lly useful when the mean-

ing of the phrase "terms and conditions of employment" as used

in the National Labor Relations Act is in issue, it is in-

~pplicable to this case on its facts.

This Court concludes that the Barrington School

Committee's decision to reorganize the administrative structure

a.t its Sen"ior and Junior High Schools and thereby eliminate

certa.inCbairmenship positions was so fundamentally aneooca.t1onal.

policy determination that it must be considered as a matter \vithin

.its exclusive prerogatives anrl thus, not a subject for mandatory

negotiation with the Barrington Teachers Association. The~etore

the Barrington School Committee cannot be compel1ed to negotiate
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or bargain with the narrinRtonTeacher~ Association concerning

this matter by the Labor Relations Board.

For the reasons st~ted above, the Decision and

Orde~ of the Rhode lsland State Labor Relations Board d~ted

S'CI~tember 19, 1974 is erroneous as a matter of law and hereby

i.c;. rev~rsed. The case is remanded to the Labor Relations Board

!Wjtthdirectio~s to dismiss th~ complaint issued by the Board

a-$inst the Barrington School Committee on '~ny 15, 1~75.

Counsel for the Bar~ington School Committee shall

p~?:~~~e; a jud~et)t and submit it to the 9ourt for entry.
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